
UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF LOUISIANA 

 

LASHAWN JONES, KENT   ) 

ANDERSON, STEVEN DOMINICK,  ) 

ANTHONY GIOUSTAVIA, JIMMIE  ) 

JENKINS, GREG JOURNEE,   )  Civil Action No. 2:12-cv-00859 

RICHARD LANFORD, LEONARD  ) Section I 

LEWIS, EUELL SYLVESTER and  ) Judge Lance M. Africk 

MARK WALKER, on behalf of   )  Magistrate Judge Shushan 

themselves and all others similarly   )  

situated,      ) 

      ) 

and      ) 

) 

UNITED STATES OF AMERICA  )  

      )   

Plaintiffs,      )  

 )   

v.      )   

) 

MARLIN GUSMAN,    ) 

Sheriff, Orleans Parish and    ) 

      ) 

CITY OF NEW ORLEANS,  ) 

      ) 

Defendants.      ) 

 

 

JOINT NOTICE ON STATUS OF SETTLMENT NEGOTIATIONS 

In preparation for the Court’s status conference on Monday, October 15, 2012 and in 

response to the Court’s minute order directing the parties to file a proposed interim consent 

decree by the same date, the Plaintiff Class and the United States of America (collectively, “the 

Plaintiffs”) jointly file this Notice to update the Court on the status of settlement negations 

between the Plaintiffs and Defendants Orleans Parish Sheriff (“Sheriff”) and City of New 

Orleans (“City”) (collectively, the “Defendants”).  Plaintiffs also take this opportunity to update 

the Court on continuing, unaddressed deficiencies that subject prisoners to unconstitutional 

living conditions at the Orleans Parish Prison (“OPP”), which underscore the urgency of this 
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case reaching resolution.   

I. Status of Settlement Negotiations 

 The Plaintiffs and Defendants have participated in extensive settlement discussions and 

have agreed on the substantive provisions that should be included in the proposed Settlement 

Agreement.  The proposed Settlement Agreement consists of 12 sections and contains 

comprehensive provisions on protection from harm from physical and sexual assaults, suicide 

prevention, mental health care, medical care, sanitation, training, quality assurance/performance 

improvement, fire and environmental hazard safety, limited English proficiency services, and 

improved policies, procedures, and monitoring measures.  These comprehensive provisions 

directly coincide with the particular constitutional and Title VI violations that Plaintiffs allege in 

the Class Complaint and the Complaint in Intervention.  Through negotiations, the parties have 

been able to reach agreement on all of the substantive provisions in the proposed Settlement 

Agreement.   

 Despite the parties’ successful efforts negotiating every other aspect of the Settlement 

Agreement, Defendants have been unable to reach an appropriate comprise regarding the interim 

amount of funding that the City should provide to the Sheriff to address currently deficient 

conditions and begin implementing the Settlement Agreement in accordance with its timelines, 

without further delay.  This interim funding would only be in effect until completion of a staffing 

analysis that will provide the basis for the final funding amount.  Once the staffing analyses are 

completed and the final budget amount is determined, any discrepancies between the temporary 

and updated budget would be reconciled through a payment to or from the City.   
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 The Plaintiffs have suggested alternatives to encourage a compromise, including 

proposing a compromise amount or requesting that the Court decide; still the Defendants are 

unable to reach an amicable resolution.  We therefore are at an impasse, and it appears that this 

remaining issue inhibiting settlement is the interim funding provision.   

II. Continuing Concerns Regarding Conditions of Confinement 

 The Court has indicated that it shares Plaintiffs’ serious concerns with unaddressed 

dangerous conditions at the jail, underscoring the need for an expeditious settlement.  As the 

Plaintiffs and Defendants continue to negotiate the terms of an agreement to address the abusive 

and unconstitutional conditions of confinement raised in the Class Complaint (Class Complaint, 

ECF No. 1.) and the Complaint in Intervention (Complaint in Intervention, ECF No.70.), the 

Plaintiffs continue to receive alarming complaints regarding current conditions at OPP.   

 During the past seven days, the Plaintiffs have received complaints related to staff-on-

prisoner violence, prisoner-on-prisoner violence, inadequate prisoner supervision, and 

complaints of knives and weapons throughout the facility.  Prisoners continue to complain about 

the rampant levels of violence at OPP and the inadequate levels of staffing that exacerbates these 

problems at the Jail.  Plaintiffs attach eight declarations documenting recent violence in the jail, 

all gathered today. John Doe was raped. Suicidal prisoners have attempted to eat tile and 

cleaning chemicals, because they are not receiving medicine. Men report being stabbed in the 

face and having their heads split open.  70 year old prisoner Terry Smith was punched by a 

prisoner known to have a history of violence. Smith’s head was split open; he can no longer walk 

or communicate. If he does not recover, Mr. Smith will have essentially lost his life to the 

violence inside of OPP.  
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 The Plaintiffs fear that if the continued violence is not expediently addressed and the 

staffing levels remain at the current level, another disaster is sure to occur at OPP. As such, the 

Plaintiffs respectfully request that the Court schedule an expedited hearing to take limited 

testimony from the Plaintiffs and Defendants and set an interim funding amount in the 

Settlement Agreement.   

 

     Respectfully submitted this 12th day of October 2012, 

 

 

 

FOR THE PLAINTIFF CLASS:   FOR THE UNITED STATES: 

 

 

/s/ Katie M. Schwartzmann    /s/ Laura L. Coon    

KATIE SCHWARTZMANN    JONATHAN M. SMITH, Chief 

ELIZABETH CUMMING    LAURA L. COON, Special Counsel 

Southern Poverty Law Center    COREY M. SANDERS 

4431 Canal Street     SILVIA J. DOMINGUEZ 

New Orleans, LA 70119    KERRY KRENTLER DEAN 

(504) 486-8982     Attorneys 

katie.schwartzmann@splcenter.org   United States Department of Justice 

       Civil Rights Division 

       Special Litigation Section 

       950 Pennsylvania Avenue, N.W. 

       Washington, DC  20530 

       (202) 514-6255   

 

 

 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was filed using the Court’s CM/ECF system, which 

automatically provides notice to all counsel of record. Additionally, a copy of the Notice has 

been sent, via electronic mail, to counsel for the City of New Orleans. 

 

/s/ Katie M. Schwartzmann 

Katie M. Schwartzmann 
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