Chapter 17.

Revocation
§1701.
Reasons for Revocation
A.
An authorizer may revoke a school's charter any time prior to the expiration of a charter operator's five-year term following initial approval or prior to the expiration of its subsequent renewal, if such is granted pursuant to Chapter 15 of this bulletin, upon a determination that the charter school or its officers or employees did any of the following:

1.
committed a material violation of any of the conditions, standards, or procedures provided for in the approved charter;

2.
failed to meet or pursue within the agreed timelines any of the academic and other educational results specified in the approved charter;

3.
failed to meet generally accepted accounting standards of fiscal management;

4.
violated any provision of law or BESE policy applicable to a charter school, its officers, or employees.
B.
BESE may also revoke a schools charter if:

1.
the health, safety, and welfare of students is threatened; 

2.
failed to meet the minimum standards for continued operation pursuant to R.S. 17:10.5, after four years of operation; or

3.
any other reasons for revocation listed as such in a charter school's charter contract.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:6(A)(10), R.S. 17:3981 and R.S. 17:3992.
HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education in LR 34:1368 (July 2008), amended LR 37:872 (March 2011). 

§1703.
Revocation Proceedings
A.
Recommendation to Revoke Charter for BESE-Authorized Charter Schools 
1.
A recommendation to revoke a charter shall be made to BESE by the Department of Education at least one BESE meeting prior to the BESE meeting at which the recommendation may be considered, except as otherwise provided herein when the health, safety, and welfare of students is at issue.
2.
Prior to the BESE meeting at which the Department of Education will make a recommendation that BESE commence a revocation proceeding, the Department of Education will inform the charter operator that it is requesting such and the reasons therefore and may meet with the charter operator, upon request, to discuss the revocation recommendation.
3.
Following the Department of Education's recommendation to revoke a charter, BESE shall determine if it will commence a revocation proceeding.
4.
BESE may, on its own, commence a charter revocation proceeding.

B.
Revocation Hearing for BESE-Authorized Charter Schools

1.
The charter operator shall have an opportunity for a hearing prior to the revocation of its charter.

2.
All charter school revocation hearings shall be heard by the Legal Due Process Committee of BESE or the Board Administration Relations Committee, as determined by the board. The committee conducting the hearing shall make a recommendation to BESE, which shall vote on the committee's recommendation.
3.
Following the Department of Education's recommendation to revoke a charter, BESE shall determine if it will commence a revocation proceeding.

C.
Hearing Officer for BESE-Authorized Charter Schools

1.
BESE shall appoint a hearing officer to preside over the revocation hearing and carry out certain adjudicative functions including, but not limited to, the following:
a.
set procedures and deadlines for the exchange of information, the filing of motions and requests for orders, and other discovery, as necessary;
b.
rule on all pre-hearing motions and requests for declaratory orders;
c.
direct parties to appear and confer for the simplification of issues, the setting of pre-hearing deadlines, or to otherwise address pre-hearing conferences, if deemed necessary by the hearing officer, to effectuate an orderly hearing;
d.
issue subpoenas under the authority of BESE;
e.
administer oaths and affirmations;

f.
regulate the course of the hearing and the conduct of the parties and their counsel;
g.
rule on offers of proof and receive relevant evidence;

h.
rule on all objections to evidence presented, with the ability to exclude incompetent, irrelevant, immaterial, and unduly repetitious evidence;
i.
consider and rule upon procedural requests or similar matters;

j.
direct witnesses to testify, limit the number of times any witness may testify, limit repetition or cumulative testimony and set reasonable limits on the amount of time each witness may testify;

k.
assist the chair of the committee hearing the revocation and/or president of BESE in preparing findings of fact and conclusions of law consistent with the determinations made by the committee of BESE and/or BESE.
2.
It shall not be the function of the hearing officer to make a determination or decision with respect to the revocation of a charter.

D.
Revocation Hearing Notice for BESE-Authorized Charter Schools 
1.
A charter operator shall be provided reasonable notice of the revocation hearing at least 15 calendar days prior to the scheduled revocation hearing.
a.
Except as otherwise provided herein, the notice of the revocation hearing shall be provided to the charter operator and shall include:

i.
a statement of the time, place, and nature of the hearing; 

ii.
a statement of the legal authority and jurisdiction under which the hearing is to be held;

iii.
a reference to particular sections of statutes, rules, and/or the charter school contract involved; and

iv.
a short and plain statement of the matters asserted.
2.
If BESE is unable to provide the exact date and time of the hearing when the initial notice is provided to the charter operator, it may provide a range of dates when the hearing will be held and provide a supplemental notice of hearing with the exact date and time. Such supplemental notice with the exact date and time shall be provided to the charter operator no later than seven calendar days prior to the hearing date.
3.
If BESE is unable to state the matters in detail at the time the notice is served, the initial notice may be limited to a statement of the issues involved. Thereafter, a more definite and detailed statement shall be furnished to the charter operator.
4.
The hearing office shall send notice or conduct a scheduling conference to establish all pre-hearing deadlines.
5.
All notices with respect to a revocation hearing shall be made by personal delivery; by registered or certified mail; or by U.S. regular mail, postage prepaid; and by facsimile, if available. Notice shall be determined to be provided on the day on which personal delivery or mailing occurs or the day on which facsimile is transmitted.
E.
Issuance of Subpoenas for BESE-Authorized Charter Schools 
1.
The president of BESE or the hearing officer shall have power to sign and issue subpoenas in the name of BESE requiring attendance and giving of testimony by witnesses and the production of books, papers, and other documentary evidence.
2.
No subpoena shall be issued until the party who wishes to subpoena the witness first deposits with BESE a sum of money sufficient to pay all fees and expenses to which a witness in a civil case is entitled pursuant to Title 13 of the Louisiana Revised Statutes.
3.
A subpoena issued pursuant to this Section shall be served by any agent of BESE or the Department of Education; by the sheriff; by any other officer authorized by law to serve process in this state; by certified mail, return receipt requested; or by any person who is not a party and who is at least 18 years of age.
4.
Witnesses subpoenaed to testify before BESE only to an opinion founded on special study or experience in any branch of science, or to make scientific or professional examinations and to state the results thereof, shall receive such additional compensation from the party who wishes to subpoena such witness.
F.
Presentation and Evaluation of Evidence at Revocation Hearing for BESE-Authorized Charter Schools
1.
At the charter revocation hearing, an opportunity shall be afforded all parties to respond and present evidence on all issues of fact involved and argument on all issues of law and policy involved and to conduct such cross-examination as may be required for a full and true disclosure of the facts.
2.
BESE shall give probative effect to evidence which possesses probative value commonly accepted by reasonably prudent men in the conduct of their affairs and shall give effect to the rules of privilege recognized by law.
a.
All evidence, including records and documents in the possession of the Department of Education or BESE of which the Department of Education desires to avail itself, shall be offered and made a part of the record, and all such documentary evidence may be received in the form of copies or excerpts, or by incorporation by reference. In case of incorporation by reference, the materials so incorporated shall be available for examination by the parties before being received in evidence.
b.
Notice may be taken of judicially cognizable facts. In addition, notice may be taken of generally recognized technical or scientific facts within the Department of Education or BESE's specialized knowledge. Parties shall be notified either before or during the hearing, or by reference in preliminary reports or otherwise, of the material noticed, including any staff memoranda or data, and they shall be afforded an opportunity to contest the material so noticed. The Department of Education's experience, technical competence, and specialized knowledge may be utilized in the evaluation of the evidence.
G.
Revocation Decision

1.
A charter may be revoked upon an affirmative vote of six members of BESE or by an affirmative vote of at least a majority of the local board membership.
2.
A decision to revoke by an affirmative vote of six members of BESE members shall be considered a final decision and shall be in writing or stated in the record.
3.
The revocation decision shall include findings of fact and conclusions of law.
4.
The charter operator shall be notified in writing of the revocation decision.
AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:6(A)(10) and R.S. 17:3981.
HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education in LR 34:1368 (July 2008), amended LR 37:872 (March 2011).

